
MINUTES OF A REGULAR MEETING

OF THE ZONING BOARD OF APPEALS OF THE TOWN OF POMPEY

A regular meeting of the Zoning Board of the Town of Pompey, New York was held via zoom
due to Governor Cuomo’s Executive Order #202.1 at 7 p.m. May 10, 2021

Board members present: David Tessier, Chairperson
Patrick Frazee
David Hale
Donald Neugebauer (entered at 8:20 p.m.)
Kevin Sharpe

All members of the Zoning Board of Appeals were present. Also present were Tim Frateschi,
Attorney, and Bob Rodriguez, Town of Pompey Codes Enforcement.

John and Mary Jane Foley, 3044 Oran Delphi Road, Manlius. Tax Map ID:024.-03-10
Present for the applicant John and Mary Foley (Applicant) reside at 3911 Nelson Heights Road
Cazenovia.  Surveyor is David Vredenburgh. .

Chairman Tessier read the application for an area variance to reduce the lot size for an existing
2 family house from the required 4 acres, to 2.012 acres.

Short environmental assessment attached along with map and aerial photo.

Fees have been paid, it was advertised and neighbors were notified.

The application included the following information:
Description of Appeal
The Foleys are the owners of two contiguous parcels in the Town, comprised of agricultural land,
with a two family house. Consistently farmed since the early 1940’s. He is in the process of
selling the farm land to a farmer while retaining the house. House sits on a non-conforming
parcel consisting of 1.3 acres. David Vredenburgh has prepared a survey map of a proposed
subdivision increasing the property to 2.012 acres. According to town regulations the minimum
size for a two family structure in farm district is 4 acres. The only way to comply is to remove
two acres of the farm zone property and add it to the house parcel.

Increasing the lot size to 4 acres would remove two acres of prime agricultural land. There is
little to no chance this would ever be used as agricultural if added to house parcel. Losing 2
acres of prime farmland would also reduce the amount of acreage they would be able to sell.



The house is a two family house located in a farm district. It is similar in size to similar homes in
area. Minimum size for similar single family homes in a farm is 2 acres. In regards to density
the hr zone in the Hamlet of Pompey requires 15,000 square feet per unit. I am asking the
board to consider 40,000 soiree feet in the farm zone.

Describe how the variance would observe the zoning law and would not change the character of
the district. This variance takes a non-conforming lot and icreases the lot size to over 2 acres.
It preserves the adjacent farmland and follows the towns master plan conserving agricultural
land that are presently being farmed.

Short Environmental Assessment form is not needed for this area. It is only needed for
commercial properties.  Agricultural data form is submitted. Portion of tax map is attached.

Onondaga County Planning Board Resolution has been received. The O.C.P.B. has determined
there will be no significant adverse county wide implications. They have taken no position on
this request.  Therefore, The Variance can be acted upon solely by tThe Pompey ZBA.

Chairman,Tessier made a motion that this is a residential area variance and for the
purpose of SEQRA it is a Type 2 action, The Zoning Board of Appeals of Pompey is the
lead agency and no further environmental review is needed.  Motion seconded by Dave
Hale.  All in favor.  Motion carried.

Patrick Frazee questioned why a variance is needed for a lot line change.  He is simply
moving the lot line.  It’s grandfathered in and can remain a non-conforming lot.  Kevin
Sharpe also inquired why 4 acres rather than 2 and that is because it's a two family
house.

Patrick Frazee made the motion and Kevin Sharpe seconded the motion to open the
public hearing at 7:23 p.m. All in favor, motion carried.

John and Mary Foley provided the following information: Foley family residence was
inherited as a non conforming pre-existing lot, and has been unchanged for 54 years.
They would like to sell the farm land on the left of the house.

The well is located on the South side of the house and the septic system is on the North.

There are two rental units, each with one bedroom. One unit in the front of the house,
the other in the rear. First  floor is the living area and the second floor is the bedroom.
For the most part limited to one person or one couple.

Patrick Frazee stated that he wants to keep the farm land intact.

Bob Rodriguez asked how they access the farm lot. Foley stated the County had already



approved a driveway in December 2020 and the driveway has been put in and approved
prior to New years.

Dave Hale asked if it was a 4 acre lot couldn’t the two acres still be tillable land?  House
may be more valuable with 4 acres.

No comments from the public.  Motion to close the made by patrick Frazee at 7:44 pm,
seconded by Dave Hale.  All in favor.  Motion carried.

The ZBA members discussed the following issues:  pertaining to balancing the benefit to
the applicant with the detriment to the health, safety and welfare of the community. The
Stearns property next door is a two family house for 30 years or more.

1. Can benefit be achieved by other means. Yes.
Motivation to keep at 2 acres is to preserve as much farmland as possible.

2.  Undesirable change to the neighborhood.  No.
Kevin Sharpe also likes the idea of a 4 acre lot with 2 acres being tillable.

3.  The request is substantial.  Two acres versus four is double in size.

4.  Will not have any physical area effect.

5.  This is definitely self created.

The ZBA  needs to determine the benefit of the applicant versus the detriment to the
community.

Patrick Frazee made a motion to approve the lot line adjustment.  No second.

Motion to deny the land line adjustment made by David Tessier and seconded by Dave
Hale.

Pat Frazee disagrees with the motion because of limiting farm land.  Maybe in the future
the house owner may not allow the additional two acres to be tillable and that would
result in a loss of two acres of farmland.

A roll call vote with Kevin Sharpe voting no, Patrick Frazee voting no, David Tessier
voting yes and Dave Hale voting yes. Motion does not pass and variance is not
approved.

Patrick Frazee requested further discussion.  Dave Hale suggests making it 3 acres
rather than 4.  Patrick states that the applicant could do nothing and they are here before



the board trying to increase the lot size to make it more conforming.  They are trying to
make it better.  We are losing too much farm land.

Patrick Frazee made a motion to approve the variance as stated because the other
option is to continue as a non-conforming lot at 1.3 acres.  Motion is seconded by kevin
Sharpe.  Roll call vote: Patrick Frazee - yes, Kevin Sharpe - yes, Dave Hale - yes, David
Tessier - no.  Motion carried.  Application approved.

Frazee Farms, LLC, 8770 Number 4 East Road, Fabius, NY 13063.  Tax map:No.
003.-01-02.1.  Farm Zone.

Frazee Farms proposal for front yard setback variance from 50 feet to 24 feet setback.
Construction of an addition of office space to an existing barn on Number 4 Road.

It was determined that Patrick Frazee would not be able to cast a vote considering it is
his own property.  Town Lawyer, ,indicated that it would be appropriate forTim Frateschi
Patrick to present, but not to participate in the voting. This also keeps this application
legal and protects the applicant.

Chairman Tessier read the application into the record.

The application is included the following:  Request to reduce setback from 50 feet to 24
feet.  Hardship exists due to the need for more efficient office and training space due to
increased federal and state rules and regulations. Most efficient and practical way to
accomplish this is to expand our existing office and employee space.  The hardship is
unique in that other properties in the area have buildings in the setback area currently.
Variance would observe the zoning law and not change the character of the area
because they already have existing buildings in the setback area as many of the
surrounding properties do.  Submitted by Patrick and Will Frazee.

There is an existing building on Number 4 Road already in the setback area.  Project is a
pole barn type of construction added onto the existing building.  The addition would be 12
ft by 45 ft with a 15 ft height.  No exterior lighting, red steel building, metal roof, with
same pitch and height as existing barn.  Provided sketch and drawings of the proposed
building.  Two utility poles on sketch are significant and new construction is attached to
the milk house and milking parlor.  Aerial photo attached as well.  All board members
have seen the property.  There are two stakes to show the location of the new structure.

Did not have to get referred to Onondaga County due to location and situation.  Zoning
board is deciding on this variance on their own. Tom Purcell Highway Department
Supervisor, has reviewed the application and has no issues with the building.  Tom is
also a neighbor that was notified of this variance.

mailto:tfrateschi@bsfattorneys.com


No driveway changes.  Still only two vehicles parked in front and all other workers park in
the back.

Don Neugebauer joined the meeting at 8:20 pm.

Motion by David Tessier for type two action and no further environmental review needed.
Seconded by Dave Hale.   All in favor.  Motion Carried.

Dave hale motioned to open the public hearing, seconded by Kevin Sharpe.  All in favor.
Motion carried.

Applicant, Patrick Frazee, stated this is a very straight forward application.  They need
training space and this is the heart of the business. Most training is online or computer
based. This is the only building that is heated. Regulations are more and more difficult to
comply with.  We are one of 5 farms in the United States that have been approved for
this specific market of milk and it requires a lot of training to comply.  Current office is
very crowded.

Any public questions or comments?  James Loomis, a neighboring farmer is in full
support of this variance.

Pateic Frazee stated the following:  Two utility poles are significant.  Both have
transformers on them.  One provides underground cable to our second service back to
the grain system that can not be moved.  No issue with snow removal.  Building is
staying in line with the silo.  Still room to park two vehicles. No site issues.

Motion to close hearing made by Kevin Sharpe at 8:31 pm, seconded by Dave Hale.  All
in favor.  Motion carried.

Kevin Sharpe asked for clarification on what the exact variance would be?  Would it be a
12 foot variance?  What is the request?  From 50 to 24, so it is a 26 foot variance.

The ZBA considered the balancing test to determine the benefit to the applicant versus
the detriment to the health, safety and welfare of the community.

Can this be achieved by other other means?  No this is the place to add on, not much
else that is feasible at this point. No issue with parking.

Does it make an undesirable change in neighborhood character or detriment to other
properties?  No it will blend in with current buildings.

Is the request substantial?  Yes from  feet to  feet. From a number standpoint the



variance would be substantial.

Will the request have adverse physical or environmental effects?  Little more drainage off
the roof, but there is gravel there and it will all be onto his other property.

Was this self created?  Yes

Any comments?

Motion to approve variance from  50 feet to 24 feet road frontage setback variance made
by Kevin Sharpe, seconded by Dave Hale.  Roll call vote, with all members in favor.
Patrick Frazee not voting.  All in favor.  Motion carried.

Motion to adjourn at 8:37 pm by Dave Hale, seconded by Don Neugebauer. All in favor.
Motion carried.

Respectfully submitted,

Donna Alnutt

Secretary of The Zoning Board of Appeals


